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Chap. 102.

COUXTY A:-''"O DISTRICT JUDGES.

Sec. L

CHAPTER 102.
The County Judges Act.
JUDGES ;':-;0
Tenure or
omce.

"erno,-"I,
H.S,C .•
c. 10:"

1:\1I. :10, ;'ll.

Ounllflca_

tlon.

JU~IOR

JUDGES.

1. The judges of the several county and district courts
now holding office, as well as the judges hereafter to be
appointed, shall hold their offices during good behaviour. but
shall be subject to be removed by the Lieutenant-Governor
for inability, incapacity or misbehaviour, established to the
satisfaction of the Lieutenant-Governor in Council. R.S.O.
1927, c. 90, s. 1.
2. The person to be appointed to be the judge or junior
judge of a county or district court shall be a barrister of
at least seven years' standing at the Bar of Ontario. RS.O.
1927,c. 90.s. 2.

3. Unless otherwise expressed in the commISSiOn, where
more than onc judge of a county or district court is appointed
for a county or district, the judge whose commission has
priority of date shall be styled "The judgc of the County or
District Court of
" (as the case may be), and the
other judge of the same court shall be styled "The junior
judge of the County or District Court of
" (as
the case may be). RS.O. 1927, c. 90, s. 3.
Junior
udl':e.l In
( Ventworth,
Carleton.
:>'llddle/lex,
ESI;ex and

Thunder

4. A junior judge may be appointed for each of the Counties
of Wentworth, Carleton and. Middlesex and the District of
Thunder Bay, and two junior judges may be appointed for
the County of Essex. 1931, c. 27, s. 2; 1933, c. 59, s. 7.

UR)",

County of
York.

o. junior judges not exceeding eight in number may be
appointed for the County of York. 1931, c. 27, s. 2; 1936,
c. 13, s. 2.

l'o,,"el1l of

O. Where any power or authority is, by this Act or otherwise, conferred upon or may be exercised by the judge of a
county or district court, whether with reference to the holding of allY of the courts of the county or district which he
may hold, or to the business of any of such courts, or to any
other matter or thing over which he has jurisdiction, the like
power and authority shall be possessed and may be e.-..:erciscd

Junior

judl:lffl.

Sec. 9 (4).
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by a junior judge, subject to the general regulation and

supen'ision of the judge. R.S.O. 192i, c. 90, s. 6.
7. Every judge and junior judge of a county or districtResjden~
. h·In t he county or d·lstnct
. ror Wh·Ie h he in counu' .
court 5 ha 11 res]·d e WIt
is appointed. unless otherwise provided by Order-in-Council.
R.S.O. 1927, c. 90, 5.7.

8. A judge or junior judge shall not. directly or indirectly, XQt to
practise as counselor solicitor or act as a notar.... public or practise.
conveyancer under the penalty of forfeiture or' office and Penalty.
the further penalty of $400. R.S.O. 1927, c. 90, s. 8.
9.-(1) Subject to the provisions of subsection 2 there shall

Pa}'ment of

be paid to the judge of every county and district court and ~~l~:~~~
to every junior judge of a county or district court an annual judces.
allowance of SI,OOO payable monthly, and the said allowance
shall be payable out of and chargeable upon the Consolidated
Revenue Fund. 1930, c. 25, s. 2, part.

(2) There shall be paid to the senior judge of the county Allowan<:eil
court of the county of York an annual allowance of S2,600}~d<:;~nl~'
and to each of the junior judges of the said court an annual ~~~~~y or
allowance of SI,600, and the said allowances shall be payable
monthly out of the Consolidated Revenue Fund and shall be
in lieu of and not in addition to any payments authorized by
subsection 1. 1930, c. 25, s. 2, part; 1937, c. 15, s. 2.
(3) The said annual sums shall be in lieu of all fees andJudce5.n'lt
to receive
· d ge 0 f a county or d"lstnct court reell.
a 11owances paya hi e to t he JU
for any services performed by him under any Act of this
Legislature, including fees as judge of the surrogate court
and as local master of the Supreme Court, and where such
fees are payable by the parties to any proceedings before the
judge, or upon any order or certificate made or given by him,
they shall hereafter be payable in law stamps and shall form
part of the Consolidated Revenue Fund, and except as hereinafter provided, the judge of a county or district court shall
not be entitled to receive any fees whatever under any Act
of this Legislature. R.S.O. 1927, c. 90, s. 9 (3).
(4) Nothing in the foregoing subsections shall apply to E:I<:eplions
· d gt" astoarbl·
or a ffeet t he payment 0 r any a II owance or f ees to t he JU
tnltons. elC.
of a county or district court with respect to any office which
may be lawfully held by him in addition to his office as judge,
to which any annual allowance or salary may be attached,
or in the perfonnanc(' of his duties as an arbitrator or referee
under The J{lllll'cipal Act, The Public IVorks Act, The Ra£lu'a)'
Act (Ontario), The Arbitration Act, The Jllmicipal Arbitrations
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Itov. Stat ..
co. 21;Il, [; L

Act, or any other statute dcsignatinJ::' him by his name of
offia: as an arbitrator or referee. R.S.O. 1927, c. 90, s. 9 (4);

~~~: IO~.

COU:\'T\' A:'\O U1STRICT JlJI)G£S.

5"". 9 (4).

1935, c. 14, s. Z (1, 2).
'frnvelllM:,
(5) Nothing in this section
contail1(;d shall affect or prc"''I>onsee no
.
"trect"o.
vent the payment to the Judge of a county or district court
of his travelling or other expenscs when called upon to perform any duty outside the county or district IOwn of the
countyar district. R.S.O. 1927, c. 90, s. 9 (6).

DF.l'un' Jt:DGES.
~l'll~~~~,)~ont

Judl:e.

10.-(1) A barrister of at least thrtt years' standing at
the Bar of Ol1lario may be appointed to be deputy judge for
any county or district.

Jdow.

(2) The appointment may be made notwithstanding that
the office of judge is vacant by death, or resignation, or th'at
the judg:c is ill or abscllt at the time of the appointment.
R.S.O. 1927, c. 90, s. 10.

Tenure of

11. A deputy judge shall hold office during pleasure, and
in case of the death, illness or abscnce of the judge, shall
have authority to pcrfoml in the place of the judge, in the
county or district for which he is appointed, all the duties of
and incident 10 the office of the judge, and all acts required
or allowed to be done by the judge under this or allY other
ACI, unless therein otherwisc expressly provided,
R.S.O.
1927, c. 90, s.l1.

ollie<> .. "d

powe.....

lllght to

IJn,cli~.

12. Nothing herein contained shall prevent a deputy
judge from practising lhe profession of the law. R.S.O.
1927, c. 90, s. 12.
OATil OF OFI'ICE.

O"th of

oillce.

la. E\'cry judge, Junior judge and deputy judge, before
elltering upon the duties of his office, shall takc and subscribe
the following oa\h hefore 'Wille person appointed by the
Lic:ulcnant-Goyernor to administer the same, that is to say:
"I,

, do SWl':lr that I will (ill the (Cse 01 a Depuly Judge add

Ille 'U'Ords :IS occasion may rl'QlIire), trllly :lnd falthfllll)', according 10

skill and knowll'dgc, C-'l:l'ClI1C tne sc"eral dllties, powers and trllst!! of
Jmlge of the COllnl)' or Dislrict Co~rt of the COllnty or District of
(II! the (Cst way ~): So h(':p me God:'

01)'

R.S.O. 1927, c. 90, s. 13.
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DUTIES AND POWERS 01-' JUDGES.

14.-(1) At any sittings of the county or district court ~~e';i':fetfo_
held at the same time as the sittings of the court of general i:etllertOr
sessions of the peace, or of a di,;sion court in any county ~ep".... e }'.
or district. or of any two of the courts at the same time, either
the judge or the junior judge, or both of them. may. if the
judge thinks fit, preside in any of such courts, or each of
them in one of such courts at the same time, so that twO of
the courts may sit and the business therein be proceeded
with simultaneously.

of '
York
then
court .J,oc~[
c."urt.s
( 2) The count'.'. court of the Count\'
,
I
\ork.
of general sessions of the peace, and the di\'ision courts of
the said county, or any of such courts, may sit at the same
time, and the business thereof may be proceeded with simultaneously. R.S.O. 192i, c. 90, $. 14.
15.-(1) It shall be competent (or any judge of a county l~o,;-;:~oO~ct
or district court to hold an,- of the courts in an,· count\'
outside hIS
- or count}·
district or to perform any other duty as a judge of a county
.
or district court in any such county or district upon being
required so to do by an order of the Cm'ernor-General ill
Council, made at the request of the Lieutenant-Governor.

(2) The judge of any county or district court may. with· ~~/~~h~t or
out any such order, perform any judicial duty in any county JUd.l'e.
· on be·mg request cd so to d 0 b y th e JU
. d ge 0 f t he c.H.se..
or d ·
Istnct
}o;:""
·
.
h
h
d
f
county or d Istnct court to w om 1 e uty or any reason @. :J~ (-j.
belongs.
( 3) An\'
, retired ,·udge of a count)· or district court Olav
- When retIred
hold any court or perform any other duty of a judge of a judre.i may
·In any county or dIstncl
· · on b'
ror
county or d·
Istnct·
court
elng act
county
authorized so to do by an order of the Governor-General in ti.~~~;.. :l.·•.
Council, made at the request of the Lieutenant-Governor. pnrt.
count~·

(4) The judge so required, requested or authorized as !'ower Or;l
aforesaid shall, while acting, be deemed to be a judge of thet~~I~eK~o
. In
. w h·ICh he sIdem
· net
. court 0 f t he county or d·Istnct
county or d1St
. 3~ '(:J):
is so required or requested to act. and snail na\'e all the powers :1:'; part.
of such judge.
(5) In this section "judge" shall include a JUnior judge. t~dn~~~.
R.S.O. 192i, c. 90, s. 15.

16. The Lieutenant-Cov~rnor in Council may empower a .~utlloriza_
·dge, or JUlllor
···d
· · court to trans- tlonby
JU
JU ge 0 f a county or d[stnct
I:fellienan\·
act, at such place out of his county or district. to be namedt'g~'~~l~rIn
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in the Order-in-Council. as may be dc('med proper. all such
business depending: in his court as mal' he trans...cted in
chambers where the solicitors for all parties reside in the
place so named, or with the consent of the solicitors for all
parties. RS.O. \1)27, c. 90, s. 16.
SIIOII.TIIAND WRITERS.

~~f{e~::'lllld

17.-( 1) A shorthand writer may be appointed br the
in Council for the local courts of each
county and provisional judicial district.

To be under

(2) The shonhand writer so appointed shall be subject to
the direction of the judge or, in his absence, of the junior
judge or judges, and shall he entitled to such remuneration
by &'llary or by fees, or partly by salary and partly by fees, as
the Lieutenant-Governor in Council may direct.

~rpohamenl Lieutenant-Governor

direction (If

judl:c.

Hemuneratloo.

Wh,,,, paid
b)' l<I\larr
only,

(3) If such shorthand writer is paid by salary only Ule
fees payable in respect of his dUI ies shall be applied in reduction of his salary, and the balance, if any, shall be paid by
the county quarterly on the 1st days of January, April, July
and October of every year.

Hos:;ulatlon

(4) The fees and all matters relating to the duties of the
shorthand writer shall be determined and regulated b}' the
judge of the county or district court, subject to the approval
of the Lieutenant·Governor in Council.

of feell and
dutiCll.

Cit)' lind
~epl\rnled

to .... " to

contribute.

Hev. Stat.,

c. '::(\6.

(5) Every city and separated town shall pay the county
a proper proportion of the remuneration which, in case of
dis.:...greement, shall be determined by arbitration according
to the provisions of The llfulIic£pal Act, and subject thereto,
and unless and until the same is otherwise determined, the
city or town shall pay to the county one-half of such remuneration. R.S.O. 1927, c. 90, s. 18.
I:\TERPkETEkS.

"!r>Olntment
<)
onlclfll
interpreters.

18. If the council of any county, by resolution, requests
•
f
iii cIa
. I IIlterpretcr
.
the appOlntmeilt
0 an 0
to act at tJ Ie courts
held in that county an appointment may be made in the same
manner, and subject to the same terms and conditions, as
provided with respect to shorthand writers by section 17
which shall apply as nearly as may be to official interpreters.
R.S.O. 1927, c. 90, s. 19.
COUJ\"TY COURT DISTRICTS.

County
eourt

districts.

lU.-( I) The Lieutenant-Governor in Council may order
that a county or two or more counties shall form a county

Sec. 22.
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court district for the purposes of this Act. and the district
so formed shall be erected and established as from a day
to be named by the Lieutenant-Governor by his proclamation
in the Ontario Gautte.
(2) Any district so formed may from time to time be Hellrrange·
dissolved. re·established, altered or rearranged by the Lieu- :n~rr\c1~.
tenant-Governor in Council, and the dissolution, re-establishment, alteration or rearrangement shall take effect from a
day to be named b}' proclamation in the Ontario Ga:.efte.
R.S.O. 1927, c. 90, s. 20.
20. After the erection of a county court district. the Holdln/:"
.
d·lYISlOn
.. courts
III
severa 1 county courts, courts 0 r genera 1 sessions,
distric1.3.
courts, courts for the hearing of appeals and complaints
under The Assessment Act or The VoteTs' Lists Act, and all~~,;~~~ai:'
other courts which a county judge may hold in each county
shall be held by the judges. including the junior judges in the
district. in rotation so far as may be practicable in view of
the respective general length of service and strength of the
other judges. and the special duties assigned to junior judges
as well as in view of other offices, if any, held by any of the
judges, and all other circumstances. R.S.O. 192;, c. 90, s. 23 .
.21.-(1) The judges in each county court district shall meet ;:-l~U~~ for
together at least once in eyer)' year, and the judges presentarillnment
0
or a majority of them. shall arrange and appoint which of dlltles.
the said courts in the district shall be held by each of the
judges of the district throughout the ensuing year, and what
other judicial work each shall discharge in the respectiye
counties of the district throughout the year. R.5.0. 192;,
c. 90, s. 24.

(2) The judge in a county court district who, in point of How
time. is senior in appointment to office shall com·ene the conn,"ed.
meetings referred to in this section and unless all the judges
present at any such meeting unanimously agree upon a
different mode of dividing the work. the same shall be di\'ided,
strictly in conformity with section 20 and no judge except by
reason of illness or other unavoidable cause, shall be excused
from performing the judicial work assigned to him at any such
meeting. 1935, c. 14, s. 4; 1936, c. 13, s. 3.
22. Every judge to whom any duty is assigned at such~~r~~,to
meeting shall perform the duty so assigned to him, and if he dut1les d
is, by reason of illness or other cause, unable to perfonn a&< gne .
the same, he shall so far as possible, arrange to ha\·c the duty
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pcrform\.'(1 hy another persoll competent by law in that behaU.
R.S.O. 1927, c. 90, s. 25.
,\ h""nee ,,~
IlInc"~ <or

:.!:a. Where by rcason of the absence or illness of a judge,
or fWIll allY oliler cnusc. it is impossible for the arrangements
made at such nH.'Cling 10 be carric(1 QUI with respect to any
dUly Ix:longing to a county court judge, the judges of the
district shall see that the dcCtcicllcy is supplied by some other
person compclCllt by law in lhal behaU, and shall forthwith
communicate whallhcy do therein to the Provincial Secretary.
R.S.O. 1')27, c. 90, s. 26.

.)udte to

2*. The jtld~c of allY county forming pan of a district
may exercise and perform in any part of the district an)'
power or duty assigned to the judge of a county court by any
statute of Ontario or any judicial act affecting the courts or
business of thc <:ounty of which his commissioll designates
him as judgc, ~Hld being within thc Ipgislati\'e authority of
Ontario. R.S.O. 1927. c. 90, s. 27.

JU <lll"C.

hun, juri~·
diction
thrQlt.l:hollt

districts.

Where
",,,:,,"c>'

occurs ..nd
bu~lne6~

does not
warrnnt n .. ,,·
appoint·
men!.

A/,p<>lutment
obleno·
ilr"phe.... b.)'
clly counCIl
for ~udIU·8'

~~~~~1

25. \\'herc a vacancy occurs in the office of the judg,
of the coulity court in nny county included in a coullty court
district, and the Lieutcllnnt-Govcrnor dednres that, owing
to the lack of sufficient business, it is unnecessa.ry that the
vacancy should be filled, the rcmaining judA"es in the district
shall arrnnge for the perfonnnnce of the duties o( the judge
of the county court of the county in which thf' vacancy occurs
by onc of themsch'cs or by som(' other person competent
by In\\' in that behalf, and eyery judge or other person so
acting shall have the like powers, and shall perfonn the like
duties as n judge or other person competent by law in that
bchnll appointed or authorized for thnt purpose may exercise
and perform under any stntute of Ontario in the county in
which the vncnncy has occurred. H..S.O. 1927, c, 90, s. 28.
26. Where in any district erected under this Act there
'ho
is a city
aVlIIg a popu 1°
<ltiOn 0 (0000
1 ,0 or more an dOIt appears
.
(
to the council 0 such city that one or more stenographers
is needed to do clerical work other than court reporting for
thc judges, or any of them, the s..... id council may appoint
one or more qualified persons for such purpose, whos<' salary
shall be fixed and paid in monthly instalmellts, by the said
council, provided, however, that such council may arrange
with the governing body or bodies of the county or counties
comprised in the district, or any of them, for the partial payment or reimbursemcnt of such salary on such tenns as may
be agreed upon. R.S.O. t 927, c. 90, s. 29.
°

